
ffi
WASHOE COUNTY
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February 13,2015

Board of County Commissioners

Jennifer Budge, CPRP, Park Operations Superintendent
Community S ervices D ep artment, 328 .21 8 1, i bud ee@washoecounty.us

Eric Crump, Operations Division Director
Community Services Department, 328.2182, ecrumpl@,washoecotrnty,us

Authorize the purchase of 21.72-acres (curently APN 038-150-18 and APN 038-
150-20located along the Truckee River); approve a Real Property Purchase and

Sale Agreement between Washoe County @uyer) and JoAnne Silvia Grasso and
Karen Jennifer Loing, trustees under the Carcione Famiiy Revocable Living Trust
(sellers) lnot to exceed 8440,000 for acquisition, closing costs and property clean-
upfundedfrom WC-l Parl<s, Trails and Open Space Bond of 2000 and State

Question One Truckee River Bondfunds]; and fuither authorize the Community
Services Department Director to act on behalf of Washoe County to execute and
deliver any and all instruments and funds, including without limitation, contracts,
agreements, notices, escrow instructions, deeds and restrictions and railroad access

documents, as may be necessary or appropriate to accomplish the acquisition; and
authorize the Comptroller's Office to make the appropriate budget adjustments.
(Commission District 5.)
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SUBJECT:

SUMMABX

This item, if approved would authorize the purchase of 21 .72-aqes located at Mogul to serve as

part of Washoe County's Truckee River Greenbelt and Regional Open Space Program (see

attached map). The parcel is important for wildlife habitat, natural resource management, water
quality, and passive recreation opportunities. The parcel was desired by constituents in Park
District lA as a high priority and was identified as part of the WC-l Parks, Trails and Open Space

Bond of 2000 and on the State Question One Truckee River land acquisition lists previously
adopted by the Board of County Commissioners @oard). The property is an important part of local
history and was the former site of the Avansino Ranch.

Compliant with Washoe County Code, the Community Services Department retained an

independent professional real estate appraiser, who established the fair market value of these
parcels at $325,000.

The purchase price for the parcel was negotiated with the buyer at appraised value, in addition to
clean up costs estimated at $105,000 and estimated closing cost of $10,000. Funding for the
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acquisition, including clean-up costs is from WC-l Parks, Trails and Open Space Bond of 2000

and State Question One Truckee River Bond funds. While there are no water rights included in this
purchase, Washoe County already has Truckee River water rights at the neighboring Canepa

Ranch that could be hansfened to support natural resource management efforts as needed.

County Strategic Objective supported by this item: Sustainability of our financial, social and

natural resources.

PRBVIOUS ACTION

August 1212014 - The Board approved a Memorandum of Understanding, A Conhact Between
the State of Nevada Acting by and Through its Department of Conservation and Natural Resources

and Washoe County, a Political Subdivision of the.State of Nevada Acting by and Through its
Community Services Department-Regional Parks and Open Space to extend the funding
arrangement on State Question I projects retroactive to July 1,2014 through June 30, 2019.

October 25r20ll - Board approved and authoriz,edthe Chairman to sign, Amendment #2 to

"Memorandum of Understanding-A Contract Between the State of Nevada Acting by and Through
its Department of Conservation and Natural Resources and Washoe County, a Political
Subdivision of the State of Nevada Acting by and Through its Parks and Recreation Department"
to extend the funding contract on State Question I projects to June 30,2014.

March 24r2009 - Board reviewed the approved project list and endorsed the vetting and selection
process of the SQ-l Truckee River project list.

October 14, 2008 - Board approved Amendment #1 to the MOU with State ofNevada for SQ-l
funding, extended the compliance date for impiementation of projects to December 31, 2011 and

accepted second installment funds of $4,000,000.

November 25,2003 - Board authorized the execution of the MOU and receipt of $10,000,000 in
SQ-l bond payments to be paid in installments, and accepted the first installment of $4,000,000.

Juty 15, 2003 - Board approved the SQ-l Truckee River project list, which included the Carcione

Family Trust parcels.

April 15,2003 - Board reviewed the process for choosing, scoring and prioritizing SQ-t-Truckee
River projects.

November 14,2000, The Board accepted Registrar's 2000 bond canvass and authorization to issue

bonds per voter approval.

April 25,2000, The Board approved of the 2000 Regional Parks, Open Space and Trails bond
(WC-l) project list, which included Truckee River land acquisitions including the Carcione Family
Trust parcels.

BACSGROTJNp

For the past 15 years, Washoe County, through its Community Services Department, has been

actively working with a variety of community partners to preserve, enhance, and protect the

Truckee River, with the goal of providing public access for futrue generations. Currently, Washoe

County owns and manages numerous parcels along the Truckee River corridor as part of the

Truckee River Greenbelt. The greenbelt is important for wildlife habitat, natwal resource

management, water qualrty and passive recreation opportunities such as fishing and the Tahoe-

Pyramid Bikeway. It has been acknowledged by the public, our community partners, and in
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Washoe County's adopted Regional Open Space andNatural Resource Management Plaq that

additional land acquisitions along the Truckee River coridor are needed to ensure adequate habitat

protection and nafural resource management ofthis sensitive area,

Compliant with Washoe County Code, the Community Services Department retained an

independent professional real estate appraiser [Carter-Ott Appraisal Inc.] who established the fair
market value of these parcels at $325,000 and is the final purchase price for the acquisition. As
part of orr due diligence, Washoe County also conducted a Phase I Environmental Site

Assessment.

If approved, the land will be owned by Washoe County and managed through its Community
Services Department. While there are no water rights included in this purchase, Washoe County

already has Truckee River water rights at the neighboring Canepa Ranch that could be transferred

to support natural resource management efforts as needed.

There is a significant amount of site clean-up needed on the property, as it has been neglected over

the years and has been impacted by illegal dumping. Once Washoe County secures ownership,

the property will be cleaned up and secured to ensure the land is safe, in good condition and has no

hazardous conditions that could potentially harm the public. The property is an important part of
local history and was the former site ofthe Avansino Ranch and the former ranch house will be

secured under the supervision of an Architectural Historian to ensure this historic resource is

adequately protected and preserved. All acquisition and clean-up costs will be filrded entirely from
WC-l Parks, Trails and Open Space Bond and State Question One Truckee River Bond funds and

no general funds will be included in this transaction.

x.ISCAIs,IMPACT

This project is funded 50%by \)r/C-l Parks, Trails and Open Space (cash fund 4422) and 50% by

State Question One Truckee River (cash fund 4449).

Approval of this item will result in the expenditure of $325,000 for the purchase of the land,

$10,000 in estimated closing costs and $105,000 for cleaning and securing the land from project

PK052IO5 (.65 &.85)-781000 (land), associated with WC-1 cash account 4423 which has a

current cash balance of $1.8 million. In accordance with SAP practices, all expenses will be

posted to WC-l firnd4423 and a cash transfer for 50Yo of the actual expenses will be necessary

from SQ-l cash fund 4M9 (crwent cash balance $771,967) to WC-1 cash account 4423 atthe

completion of the project.

The foltowing budget adjustments will shift FY 14-15 appropriations into the new project. This

A iotal of $6,400 was spent from PK052105 related to due diligence as part of this acquisition:

rroperty will be ? couflty assr:t valued at

Decrease Fund 404-
c905211-781001

WC-l bond cash fund 4423 Land Improvements
Capital

$220,000

Decrease Fund 404-
c905r03-781000

SQ-l bond cash fund 4449 Land $220,000

Increase Fund 404-
PK052105-781000

Truckee River - Carcione Land Acquisition $440,000

o Carter-Ott Appraisal Inc. - Property Appraisal. $3,600
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o McKintey and Associates - Phase I Environmental Site Assessment $2,300
e First American Title Company - Preliminary Title Report $500

An estimate of $105,000 is needed for site clean-up including debris removal, abandon septic

tanks, demolish stables, weed removal and treatments, asbestos evaluation, "mothballing report",
drawings and oversight to secure the ranch house by an axchitectural historian, cultr:ral evaluation,

fencing, and signage.

Upon completion of initial clean-up, on-going maintenance of this property is expected to be

minimal as it is being maintained as open space for wildlife habitat and is near other County
owned parcels.

RECOMMENDATION

It is recommended that the Board of County Commissioners authorize the purchase of 21.72-acres
(currently APN 038-150-18 and APN 038-150-20 located along the Truckee River); approve a
Real Property Purchase and Sale Agreement between Washoe County (buyer) and Jofuine Silvia
Grasso and Karen Jennifer Loing, trustees under the Carcione Famity Revocable Living Trust
(sellers) lnot to exceed $440,000for acquisition, closing costs andproperty clean-upfundedfrom
WC-I Parks, Trails and Open Space Bond of 2000 and State Question One Truckee River Bond

fundsl; and further authorize the Community Services Department Director to act on behalf of
Washoe County to execute and deliver any and all instruments and funds, including without
limitation, contracts, agreements, notices, escrow instructions, deeds and restrictions and railroad
access documents, as may be necessary or appropriate to accomplish the acquisition; and authorize

the Comptroller's Office to make the appropriate budget adjustments.

POSSIBLE MOTION

Should the Board agree with stafPs recommendation, a possible motion would be:

"Move to authorize the purchase of 21 .72-acres (currently APN 038-150-18 and APN 038-150-20
located along the Truckee fuver); approve a Real Property Purchase and Sale Agreement between

Washoe County (buyer) and JoAnne Silvia Grasso and Karen Jennifer Loing, trustees under the

Carcione Family Revocable Living Trust (sellers) fnot to exceed $440,000 for acquisition, closing
costs and property clean-upfundedfrom WC-l Parks, Trails and Open Space Bond of 2a00 and
State Question One Truclcee River Bondfunds]; and further authorize the Community Services

Department Director to act on behalf of Washoe County to execute and deliver any and all
inskuments and funds, including without limitation, contracts, agreements, notices, escrow
instructions, deeds and restrictions and railroad access documents, as may be necessary or
appropriate to accomplish the acquisition; and authorize the Comptroller's Office to make the

appropriate budget adj ustments."
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(Rev.2.10.15)

REAL PROPERTY PI]RCHASE AND SALE AGREEMENT

Dated as ofMarch 10,2015

THIS AGREEMENT is by and between:

RECITALS:

A. Seller owns the Property described in $1.02 below and desires to sell it to Buyer.

B. In accordance with NRS 244.275, the Board of Couaty Commissioners of Buyer is
authorized to purchase real property for use of the County provided that the value of said
property has been previously appraised and fixed by oue or more competent real estate appraisers
to be appointed for that purpose by the Board of County Commissioners. On the "County
Approval Date" indicated below, the Board of County Comrnissioners met in a duly noticed
meeting and reviewed an appraisal and approved thepossible acquisition of the Property subjeot
to the terms and conditions stated in this Agreernent.

NOW THEREFORE, in consideration of the mutual promises and covenaots hereinafter
contained, and other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, and subject to the conditions hereinafter set forth, the parties agree as
follows.

Real Estate Purchase Agreement

Seller JoAnne Silvia Grasso and KarenJennifer Loing, trustess under
the Carcione Family Rwocable LivingTrust, dated June I6,
t992
P.O. Box 474
Graeaglq CA 96103

Buyer Washoe County, a political subdivision ofthe state of Nevada
c/o Commrrnity Services Deparfinent
1001 E. Ninth Street
Reno, Nevada 89512

Page 1



Art I. SCIIEDULE OF KEY TERMS AND INFORMATION

[References in brackets are to sections in this AgreementJ

$I.01 Appointments and Deslgnations.

Authorized Agent for Seller
tfl7.1l.Dl

JoAnne Silvia Grasso and Karen Jennifer Loing, trustees.

Authorized Agent for BuYer

tlr7.l l.Dl
lerrnifer Budge, Park Operations Superintendent, or Dave

S o laro. Di rector, Co mm unity Servi ces Dep44E94!-
Escrow Agent

[$3.05]

Ticor Title Company of Nevada

5441 Kietzke Lane, Suite 100

Reno, Nevada 8951I
ATTN: Luanu Barnes

OrderNo 01403953-CD
Additional Notices to Sellen

[$7.04]

JoAnne Silvia Grasso

PO Box 474
Gmeaele. CA 96103

Additional Notices to Buyer

t$7.041

Washoe County Dish'ict Attorney's Office
One Soutlr Sierra Street
P.O. Box 30083
Reno, Nevada 89520-3083
AfiN: Civil Division (Mph@

Real Estate Agents
t{3.02.81

None for either Buyer or Seller'

51,02 Property Information

RealProperty ffi together with appurtenances, hereditaments

and other interests described in $ l-0e"Propertv" belo

Street Addrcss 10195 Mogul Road, Reno, Nevada.

APN 038-150-l 8 and 038-150-20

Water Rights None included, Any water rights appurtenant to the Property are

specifically being reserved by Seller, and the Deed shall so state.

Personal Property None.

Real Estate Purchase Agreement Pagel



Appurtenances to be
assisred f$.09.FI

None.

Contract Rights to be
assigned [3.09.F]

None

Tenants
rE84.01 -4.04

None.

Security Deposits
rs4.05t

None.

Title &
Title hrsurance
rffi.09.A..|

Fee simple absolute to be conveyed by grant bugain arrd sale deed;
2006 ALT A Insurance Policy (6-I'7 .?;006) Standard Coverage.

Perrnitted
Exceptions to Title
t{3.09.A..l

Exceptions # 1 througlr 22 (taxes and liens paid current) in Schedule B of
Preliminary Rcport from Ticor Title of Nevada dated as of October 14,
2014 Order No 0l 403953-CD

Buyer's Intended
Use l-03.04: S3.09'l

Park or Open Space.

$1.03 Price and Payment

Base Price
n8.02.A1

THREE HI'NDRBD TWENTY FIITE THOUSAND US
DOLLARS. net to Seller ($325.000.00)

Possibleholdbacks or
credits ltB.02.B1

None.

Liens assumed
rffi.02.cl

Those liens listed in Permitted Exceptions except must bepaid
current at time of closine.

Allocation of Closing
Costs

[3.02.DI

Title Report Paid bv Buyer
Title krsurance Paid bv Buyer
Survey None reouired.
Buildine lnspection Nono required.
Aopraisals and reviews Paid bv Buyer
Pest Inspection None reouired
Soils Analpis Paid by party who orders

outside of escrow.
Environmental Assessments PaidbvBuver
Transfer Tax Exempt under I{RS 375.090 (2)

ProperW Ta"res See 113.02.D.2

Real Estate Purchase Agreement Page 3



As Tar( Deferral None.

Special Assessments Noae.
Sewer None.

Rents None.

Seqrity Deposits None.

Advance utility p aynents None.

Association Fees, Common
Area Maintenance Fees

None

Operatine Expenses None

Escrow Agent Fees Paid bv Buver
RecordineFees PaidbvBuver

Payment
t{3.02.F1

Pa51mcn[ihall bywire fransferinto escrow as provided

in the Escrow Inshrrctions.

Rent to Hold Compensation

fit4.02.A1

None.

$1.04 Schedule

Appraisal Inspection Date
Ifl{3.063:3.06.C: 3.09.K'l

March 20,2014

CouatyApproval Date
tRecital Bl

March 10,2015

Escrow Opens
rE3.051

No laterthan one weck after County approval date

Document De1ivery Deadline
rffi.07.A1

Upon opening of esoow.

Preclosing Deadline
rs3.1l1

April30,2015

Closing Deadline
163.12.|

ApAt 30J0H DoCuments and tunds shall be deliveredto

Escrow Aeent not later than 10:00 a.m..

Delivery of possossion deadline

t1B.14.AI

5 p.m.on dayof closing

Automati c Te,rrrination Date April30,2015

Reat EsrjtePurohase Ageernent Page4



Docurnents to be provided by
Seller

[$3.07.A]

(0 Representations and Wananties (Attachment B
hereto) with all documents referred to therein;

(iD Site plurs, surveys, environmental reports and
studies, soils and subskata studies pertaining to the
Properly;

(ii! Trust Agreement and Proof of Trustee's incumbency
(rv) Attorney Opiniort Attachment D

Docurnents to be piovided by
Buyer

[$3.07.A]

All executed documents and items approved by the Board of
County Commissioners related to this transaction.

ALTA Survey

[$3.0e.8]
None required.

Inspections/ Condition of
Properry Notes [$ $3.07.8,
3.09C.3.09K1

Buyerhas completed all inspections it desires, and is awarc
ofthe need for significant cleanup, and potential obligations
under historic preservatiou laws.

$f.05 Due Diligence Documents; Condition of Property

$1.06 Definitions. Forpurposes ofthis Agreement, the following words have the following
meanings.

Property means all the real property and personal property described above and in Attacbment
A, EXCEPT FOR any water rights appurtenaut thereto, but othenpise TOGETIIER WITH ALL
and singular the tenements, hereditaments, and appurtenances thereunto belonging or in alyrrise
appertaining to the real property, and the reversions, remainders, rents, issues and profits thereo{
including, without limitation, any rigirts, title and interest of Seller, if any in and to (i) any strips
and gores adjacent to the land and any land lyiug in the bed ofany street, road, avenue, opened
or proposed, in fiont of or adjoining the real property; (ii) all of the easements, inoluding
prescriptive rigtrts, profits, privileges, and appurtenances belonging to or in any appertaining to
the land, access to the land and improvements; and (iii) all improvements on the real propertJ4
and (iv) all contracts and conkact rights and all development or zoning entitlements appurtenant
to the use of ths real property.

Real Estate Purchase Agreement Page 5



Art.2 SPECIAL TERMS AIYD CONDITIONS

$2.01 Limitations or use property.
Buyer agrees to use the property only for ope,n space and passive recteation (including but not
limited to river ac@ss, natural resource managemen! educatioa and inteqpretation, fishing
hiking and similar activities) except to the extent to honor easements.

$2.02 Plaque
Soller rsserves the riglrt to place a boulder and memorial plaque on site to be determined and

coordinatcd wittr Buyer. Buyer will uot be responsible for replacenrent of plaque if it is stolen or
vandalized while on the property.

ArL 3. AGREEMENT TO PIIRCEASE AiID SELL

$3.01 General. Seller agrees to sell and Buyer agrees to purchase the Property
described abovq subject to the terms and conditions in this Agreement.

$3,02 Price; Payment of Price: Seller agnees to sell and Buyer agr€es to buy the

Property for the purchase price as follows.

113.02.4 B-ase Price. The Base Price shall be as stated in $1.03 above, payable in US

Dollars.

1[3.02.8 Credits. Holdbacks and Adiustments. None.

113.02.C Liens Assumed. Unless otherwise specified iu $1.03, Buyer will neither

assume anyobligations nor take the Property subject to any liens requiring the payment of
money.

'1p.02.D Allocation of Closiqg Costs: ApBortiorunent of certa.ln pavments.

l. Buyer and Seller agrceto pay closing costs and expenses as provided in $1.03
above.

2, With respect to rcal estate taxes, as Buyer is a government entity, the Property

becomes tax exempt on sale. Seller may apply for a refund of property toles paid in advance.

Real Estate Pwchase Agreeurent Page 6



3. With respect to those expenses to be pro rated on a daily basis, the total amount of
expense paid orto be paid shall be onverted to a dailyrate and apportioned as of the Closing
date.

fl3.02.8 Pa)e$gBt ofreal estate comrnissions. Except as disclosed in 91.01 above, Seller
represents to Buyer that there are no real estate or brokerage comrnissions payable in connection
with this sale to auy parfy claiming ttrough Seller, or arising out ofthe actions of Seller. Except
as disclosed in $ L01 abovg Buyer represents to Seller that there are no real estate or brokerage
eommissions payable in connection with this salo to any party claimiug ttnough Buyer or arising
out of actions ofBuyer. Eachparty shall indemniff andhold the otherharrrless from all costs,
claims, damages, or liability of auy kind in connection with the breach of this representation.
The representations and indsrnnities in this paagraph shall survive tho olosing or earlier
termination of this Agreement.

1p.02.F Pavment of Purchase Price. Buyer agrees to pay the purchase price and its share
of expenses in the manner provided in $1.03.

$3.03 Sellerts Conditions Precedent. Ia addition to any other conditions stated herein,
Seller's obligation to sell ttre Property is conditioned on the accomplishment of the following
requirements to the satisfaction of Seller:

() All of the documents and other iterns required to be delivered by Buyer to
Scller under this Agree,mc,nt musthave been delivered in form and
substance reasonably satisfactory to Seller;

(ir) Buyerrnust have complied wittr, fulfilled and performe4 in all material
rcspects, each of &e covenants, terms, and conditions hereunder to the
reasonable satisfaction of S eller

(iii) Buyermust have paid the purchase price and its share of expenses as
provided herein;

(iv) All of the representations and warranties made by Buyer in this
Agreement and in any closing certificate must be tnre in all material
reqpects as of Closing Date.

Seller may waive any of the foregoing conditions or may close the sale without waiving a
condition and seek renoedias for breach as provided in $6.04

S3.04 Buyer's Conditions PrecedenL Buyer's obligation to purchase the Property is
conditioned on the accomplishment of the following requirements to Buyer's satisfaction:

Real Estate Purchase Agreement PageT



(i) In its legislative discretion, the Board of County Commissioners of
Washoe Counry must have approved this Agreement, authorized the

purchase ofthe Property, appropriated adequate funds, made all the

determinations and findings required by Nevada law, and has not imposed

a budget freeze or spending moratorium delaying or postponing capital

acquisitions;
(ii) The acquisition must be authorized and meet all the conditions ofNevada

law;
(iii) Buyo, in its sole discretion, mustbe satisfied as to the status of tifle to and

condition of and suitability of the Property for its intended use iacluding

the fulfilhnent of all the requirements and conditions stated in this

Agreement, including those requirements in $$3.07, 3-08 and 3.09;

(iv) Seller must havo performed all of its requirements under this Agreement;

(v) All of Seller's representations and warranties rnust remain tnre and

complete as of Closing;
(vi) Sellermust have delivered into escrow all deeds and supporting

documentation necessary to convey complete, marketable and insurable

title to all real and personal property being pr:rchased hereunder.

Buyer may waive any of the foregoing conditions or may close the sale without waiving a

condition and seek remedies for breach as provided in $6.03

$3.05 Opening of Escrow; Escr.ory Instructions. Buyer and Seller hereby appoint the title

company designated in 01.01 as Escrow Agent and shall execute Escrow Instnrctions

subsltantially in tt e form and content as set forth in Attachment C and open escrow not later than

the date indicated in $1.04. Either party or a lender may provide supplemental escrow

instructious. If there is a conflict between an escrow instruction and any provision in this

Agreement, this Agreement shall conhol unless the escrow instnrctions are signed byboth
pirtius, in which case, the conflicting provisions in the escrow instructions shall be deemed to be

a modification to this Agreement.

$3.06 Operation and maintensnce of Property before Closing

From the Effective Date of this Agreement until Closing:

fl3.06.A Propertv Management, Seller shall manage the Properly in accordance with

Seller's establi shed practices.
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f3.06.B Alterations. Seller shall not materially alter any improvement on or ro*on o,
the Property from and after the date it was inspected by the appraiser who established its value
prusuant to NRS 244.275 (the "Appraisal Inspection Date"), except for emergency repairs or
alterations necessary to protect life, safety or health ofoccupants or licensees or adjoining
property owners.

1p.06.C Insurance. Seller shall maintain all current policies of publio liability, property
damage, including risk coveragq and other forms of insurance with the companies and in the
amotmts that were in efhct on the Appraisal Inspection Date with respect to the Property.

f3.06.D Compliance with laws. With respect to the manageluent of the Property and
its general operations, Seller shall comply with all laws.

$3.07 Delivery of Docurnents; Due Diligence; objections; Notice to Proceed.

113.07.A Document Deliv.eryDeadline. Seller shall deliver or cause to be delivered to
Buyer not later than the "Document Delivery Deadline" all dosuments indicated in $1.05 above
and as othenryise required herein. If any such document comes into existence or becomes
available after the Document Delivery Deadling Seller shall immediately deliver such document
to Buyer and offer to extend the Due Diligence Deadline to grve Buyer a reasonable opportunity
to examine and document and raise objections.

fl3.07.8 lnspections. Buyer has completed all inspections it requires.

fl3.07.C Qbjections. guestions. Seller and Buyer shall meet and confcr during the due
diligence process and shall, to the extent practical, attempt to work out remedies for objections
and requirements which may include credits or adjustnents to purchase price or Seller repairs or
cures from its own funds or from funds withheld in escrow.

113.07.D Due Diligence Deadline: Notice to Proceod. Prior to the Due Diligence
Deadlinc specified in $1.04, Buyer shall complete its due diligence and provide to Seller a
Notice to Proceed if Buyer determines, in its sole and absolute discretion, that as of the date of
the noticq that conditions listed in $3.04 (0 through (iii) have been met, waived or released and
Buyer is ready to proceed to preclosing.

fl3.07.E. Automatic rescission. IfBuyer does not timoly give Seller the Buyer's Notice
to Proceed for any reason, this Agreement shall automatically be deemed rescinded under !f6.02
except that any fees or expenses are then due and payable to Escrow Agent shall be paid by
Buyer.
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$.07.F Subqeguqnt Actior-r.s. Disolosures. If, however, after the Buyer's Notice to

Proceed is given and Seller subsequently makes a correction, amendmeot to any representation

or warranty or any disclosure regarding the title or condition of the property, or delivers any

document required to be delivered to Buyer, Buyer shall have l0 days to considerthe
information provided and may rescind theNotice to Proceed.

lB.07.G Seller Rescission due to condition oftitk,or pr.opgrty If a there is a defect in
title or condition of the Property that (i) cannot be remedied by the Closing Deadline or (ii)
woutd require spending more than 25% of he Base Price, Seller shall infomr Buyer and may

rescind this Agreement but only after providing notice an opporhrnity to crxe as provided in

$6.01, and negotiating in good faith toward a remedy that would allow the sale to go througlt.

$3.0S Sellerts Representafions and Warranfies. The representations and warranties

inoluded in Attachment B are incorporated herein as if set forth in full and are a part of this

Agreement. If, prior to Closing, thero occurs a change in the condition of title or the Property or
any matter addressed ia the Representations and Warranties, Seller shall irrnrediately notify
Buyer as to the change, and to offer to extend the deadlines herein to glve Buyer a reasonable

oppornrnity to evaluate the chango. The representations and warranties sutltivethetermination of
this Agreement but only with respect to circumstances and conditions that existed on Closing.

$3.09 Title and Propelty Requirements

tt3.09.A Title and tifle Insurance.

l. Tifle to b.e Delivered. Upon ciosing, Seller shall deliver marketablg

insurable and complete title in fee simple absolute (unless otherurise agreed in $1.02) to Buyer

free of all encumbrances, liens, conditions, reversionarydghts or other exceptions to or defects

in title excopt those permitted exceptions agreed upon in this Agreement or the Escrow

Instructions. Ttris provision survives closing and does not merge with the Deed.

2. Title Commitmcnt. Buyer has received and reviewed a title insurance

commiturent.

3. Title Insurance. Seller shall cause Escrow Agent to provide to Buyer the

title insurance in the arnount of the purchase price as indicated in ttre Escrow Instnrotions or

supple,mental escrow instructions

fl3.09.8 Survey. AnALTA survey is notrequired.
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1p.09.C Inspectio{rs and lnvestigations. Buyerhas completed and received all
inspectioru of the Property it desires. Buyer is aware of the need for significant clean up and of
potential historic preseruation issues.

p.09.D Appraisals, Appraisals must bo satisfactoryto Buyer, and, if requiredby law,
must be reviewed by an indepmdent appraiser. Except for acquisitions from govemmental
entities, the Base Price may not exceed the appraised valus established bythe appraise,r
appointed by the Board of County Commissioners, per NRS 244.275.

$.09.E Zoning and Buildine Permits. Seller shall provide a copyof all special use
permitsn conditional map approvals, planned development handbooks, development agreoments,
qnd correspondence with the zoning authority regarding permitted uses of the land and/or
regulatory restrictions. Seller shall also provide a cqpy of all certificates of occupancS building
pennits, agreements and decisions relating any improvoments. Seller shall also provide any
notices of violations or other documents relating to noncompliance with zoning or building
codes. Buyer must be satisfied that the intended use of the Properly is permitted under cunent
zoning and building code laws or that there is a reasonable prospect that such codes may be
amended to pennit the intended use.

T3.09.F Epllre Premises: Third Party Asreements. Seller shall assign or convey to
Buyer all rigfuts and documents held by Seller that were ei&er used in establishing the value of
the Property or would be necessary to ths operation of the Property for its intended usg
including but aot limited to, (i) all easements, presoriptive rights including acoess to the land,
licenses, profits, mineral dghts, covqrants agreements, choses in action, judgments, and other
interests in land that are appurtenant to the Properiy, or arc in gross to Seller but beneficiai to the
Property; (ii) all water, effluent and utility service agreements, providd however, that Buyer
must establish its own account and cause a novatiou to said agre€ments; (iir) all parking; storage,
or other agreements relating to amenities for the Property; (19 all employnent contracts,
billboard sign contracts, service agreernents, warranties, funchises, tademarks and copyriglrts
(v) all plans and specifications for improvements. If consent is required by a third party, Buyer
agrees to use reasonable efforts to obtain such consenL Seller shall also provide statements as to
the status of such rights and documents.

ffi.09.G Access to Properlry. walk through inspectio-as: Buyer indemgifications.

Seller shall grant access to the Properly to Buyer and all contractors of Buyer at
any reasonable time and upon reasonable notico and Buyer agrees not to unreasonably interfere
with the operations ofthe Property.
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{3.09.H Suitebilitv of Propertv. BuyeCs obligation to purohaso the Property is subject

to a condition precedentttrat the Buyer is satisficd" in its sole discretion, that Property is zuitable

for Buyer's intecded purpose.

{3.09.I Counsel Qpinion. Ifrequired in $1.05 above, Seller shall provide a form of
coursel's opinion substantially in the forrr and content set forth in Attachment D.

18.09.J Qosing gertificate. Buyer may require Seller to provide a olosing certificate

inaicatingtlre tuth and completeness of all representations and warranties and providing updated

information about the Property as of the Closing.

fl3.09, K Conditio$ of Propertv at closing: AS IS'

l. Unless othenrise agreed in writing Seller shall deliver the Property in
substantially the same condition it was as on the Appraisal trnspection Date, and in accordance

with ffre representations and warranties.

2. tf Buyerproceeds to Closing, subject to the foregoiug sentencg and unless

othenuise agrerA,the Property is being sold and accepted AS IS with all its faults.

$3.10 Rlsk of Lossl Condemnation' damage or destrucfron.

tB.l0.A EminentDomain.

1. Ifproceedings under pow€,r of eminent domain are commenced before the

Closing Deadline to take anyportion of the Property, Seller shall promptly infgrm Buyer and

Buyer may rescind this Agreement in accordance with 1[6.02.A at any time before Closing

2. If Buyer chooses to go fonrard withthe acquisition, uuless othenrise

agrerd,Buyer may appear in any eminent domain proceedings and the parties shall proceed to

ciosing upon the origioal terms stated herein and Buyer shalt be paid all erninent domain

proceeds, except relocation benefits.

113.10.8 PropertyDamaeg,,!,fPesEuotion.

Seller shall bear the risk of loss or damage by casualty (including but not limited

to fire, earthquakg landslide flood, and explosion) to the Property until Closing. If, before
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Closing all or anyportion is damaged or destoyed by casualty, Seller shall immediatelynotiff
Buyer and Seller shall imnrediately take steps to protect and preserve the remaining Property. if
the desfruction of the Properfy is "material" Buyerrnayrescind this Agreement. Destruction is
"materiaf' if (i) the property is no longer suitable for Buyer's intended use, or (ii) as damaged,
the Property would be a nuisanco or pose danger to adjacent property owners or persons who go
on the Property andlor (iii) the cost of necessaryrepain or corrective actions would exceed 5%
ofthe Base Purchase Price.

113.10.C Eorfeiture. If at any time before Closing an action is coramenced to take all or
a portion of the Proputy by forfeihre, Buyer may rescind this Agreement.

113.10.D To the cxtent that the aboveprovisions are inconsistent with ttre Uniform Vendor
and Purchaser Act (IIRS I 13.030 - 113.050), they are intended to replace the provisions of the
Act.

$3.1I Prcclosing. Not later than close of business of Esctow Agent on the Preclosing
Deadline specified above: (i) Buyer and Seller shall have duly executed and delivered to each
other or to the Escrow Agent all the documents listed in the Escrow lnstnrctions or otherwise
required or contemplated by this Agreement, including closing certificates and counsel opinions,
and each receiving party shall have reviewed and approved the dooument; (ii) all documents
necessary to accomplish any financing ofthe sale shall have been delivered and approved by the
pafiies; (iii) Escrow Agent shall prepare and deliver to both parties a settlement statement
indicating funds received or to bo received and allocating such funds to payments to the parties,
taxes, assessments, closing expeoses, and both parties rnust approve the settlement statemont;
and (iv) Seller shall have delivered all doouments or agreements required by the Escrow Agent to
insure title to extent requested by Buyer; (v) Escrow Agent shall be irrevocably committed to
issue or cause to be issued the title insruance required by Buyer and Lender; and the parties shall
have inspected all documeuts presented to them and determined their suitability. At preclosing,
the parties shall instnrct the Esoow Agent whether or not to close the sscrow. Ifpreclosing is
not accomplished, the foregoing actions shall be accomplished at closing.

$3.12 Closing

lP.12.A Cloghg Conditigns. Essrow shall not close untii all conditions and provisions
stated in $$ 3.03 shall have been met, waived or reserved to Seller's satisfaction and in $3.04
shall have been met, waived, or reserved to the Buyer's satisfaction, and all preclosing
requirements in $3.11 shall have occurred.

'113.12.B Closing. Closing shall occur on the Ciosing Deadline or other date agreed upon
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by the parties or appropriate under the circumstances, Closing shall occur at the offices of
ficrow Agerrt. Whea that all conditions of closinghavebeen met (i) Buyer and Seller shall

execute and deliver Esc,row Agent all documents listed in the Esctow Instructions or othenrrise

required to complete the intents and purposes of this Agreemen! (ii) Buyer and Seller shall

del-iver into escrow in collected firnds theprrrchase price and all funds necessary to close tho sale;

(iii) the Escrow Agent shall record and dishibute all documents as provided in the Escrow

lnstnrctions; and (1v) Escrow Agent shall disbtuse all funds as provided in the Escrow

Instnrctions and settlement statements approved by bottr parties. When all ttre foregoing events

have been completed, "Closing" shall have occurred.

$ 3.13 Delays in escrow; failure to close.

,ll3.l3.l{ Escrow Asent Delays. Provided that Buyer and Seller shall have accomplished

at mathas been required of them as indicated in this Agreemen! a delay in the settlement or
closing caused by Escrow Agent or factors beyond the control of Esgrow Agent shall not be

considered as a default by Buyer or Seller, and the Closing Deadline shall au0omatically be

extended for a reasonable period of time not to exceed 30 days to close. If escrow does not close

within 30 days from Closing Date through no fault of either Seller or Buyer, this agreement shall

be deemed automatically rescinded under 118.01.A.

$.13.B Failure to close. Except as provided next above, if closing doos not occur by the

Closing Deadline due to the defaut! actions or inactions of Buyer, Seller may either rescind this

agreement under $6.02, or terminate under $6.04.

$3.14 Delivery of Property on closing; title and condition requirements.

X3.l4.A Deliverv of Po$session. Upon closing, Sellor shall deliver possession of the

irope*y on tha "Oilivery ofPossession Date" indicated above together with all keys, codes, and

documents necessary for Buyer to obtain and permene[tly enjoy firll exclusive possession and

titlo to the Property.

{3.14.8 Removal gf-Personal Btoperty. On or before the Delivery of Possession Date,
D--- _--

Seiler shatl remove all personal property belongrng to Seller which is not part of the sale. Unless

otherwise agreed, all personal property left on tbe Property on the Delivery of Possession Datc

shall be presumed to be part of the sale, and title shall pass to Buyer.

S3.15 Absolute Deadllne; Automafic Termlnation. Notwitlstanding any other provision in

this Agreeraenl if escrow does not close and if Property is not delivered by the "Automatic

Termination Datd'specified in $1.04 above, for anyreason, this Agreement automatically
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terminates under t[6.02.8. T]re parties may agree to extend the Automatic Termination Date.

S3.16 Preclosing Premises Llability. If any accideat or injriry or other grounds for premises

liability occurs prior to Closing, Seller shall hold Buyer harmless and shall defend and
indemoiff Buyer against all claims, losses, judgments and liability (including reasonable
attorneys fees and costs of defense) arising ftom any such iqiury, accident, or other grounds for
premises liability.

ArL 4 TENANTS

$4.01 Rent Roll and Tenant lnformation Sellerrepresents and warrads that there are no

tenants or other persons iu tawful possession of any portion of the Property, EXCEPT as

disclosed in writing to Buyer. For eash tenant, Seller shall provide rent information and a copy of
the rentaUlease agreement.

$4.02 No new Tenants; Property Management or Leasing Contrects; advanced rents,

,114.02.A No new Tenants. Seller agrees not to rent, leasg or othenrrise allow any new
Tenants to obtain lawful possession of any portion of the Property before or after Closing.
Damages for breaoh of this provision may include the cost of termination of any such

arangemont and relocation of such Tenants.

{4.02.8 No new PropelU Managsment Contracts. Until this Agreement is clos€d,

rscinded, or terminated, Seller shall not enter into any new property managemont agreements or
leasing agreernents, but may renew such agreernents that were in force on the *Count5l Approval
Datd'specified above provided that such renewed agreement may be terminated withoutpenalty
by Buyer.

114.02.C No e-d.y.ancerents. Sellershall not collect or allow anypropertymanageror
leasing agent to collect rent for more than one month in advance.

Art 5 BUyERS WARRANTIES, REPRESENTATIONS AIYD IJNDERTAKINGS.

S5.01 General. Buyer rcpresents and warrants as follows, and agrees that these

representations and warranties survive the termination of this agreement.

(0 That Buyer is duly organized as a political subdivision of the State of
Nevada.
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Art 6

(ir) Each person who signs this Agreement as a representative of Buyer by
signing below, individually warrants and represents to Seller that he or shs

is has taken all steps obtain the actual authority to execute this 4greonent
and all documents uece$ary to carry out its purposes and tlrerofore is duly
authorized to execute this agreement, and that his orher signature

constitutes abinding agreement on the Buyer.

RESCTSSTON, TETIINATION, DEBATTLT & REMEDIES.

$6.01 Notice end Opportunity to cure.

1[6.0l.A Notice. If aparty bolieves that a breacll default or failure of a condition
precedent under this Agreement has ocqured (hereafter referred to as an 'bffensd), beforo

iescinding or terminating this Agreeme,n! the party shall give written notice to the other party of
the offense and what would be required to cure the offense.

,t[6.01,8 Cure period. The oiring parly shall have ten working days to cure the offense.

If the curing party has commenced and is diligentty pursuing a cure for the offonsg the parties

may agree to an extension ofthe oure period.

T6.01.C Rgyiew period The aotifring party shall have ten working days to review the

cure and provide notice ofacceptance or oon scc€Ptance ofthe oure.

n6.01.D Extension of Deadline. If the crne period or review period as provided above

ixtends beyond the Due Diligenog Preclosing or Closing Deadline, suoh deadline shall be

automatically extended to the end of the review period.

S6.02 Resclssiono Terminrtion of Agreement.

l[6.02.A Bescission Upon first glving notice and opporhrnity tocure asgrovided iu

$O.Ot , a parfy may rescind this Agreement if there is a material failure of a condition precedent

to its obligation or as othenrise stated herein. A party shall provide a written notice of rescission

to the otha party as provided in $?.04 and to the Escrow Agent. kr the event of a rescission or

automaticrescission (as provitled herein), unless otherrrrise specified herein or agreed in writing

O all future or o(ecutory obligations are discharged; (ii) each party shall bear its own expenses;

(iii) if there ue arry escrow fees due at the time ofthe rescission, the resciading party shall pay

tfuern, or if the rescission is automatic, oscrow fees and costs shall be paid as allocated in $1.03

above; (iv) unless otherwise provided herein, all funds deposited in escrow shall be retumed to

the party ttrat paid the funds; and (v) neither party shall be fi.rther liable or obligated to the other
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as if this Agreement never existed.

'l[6.02.8 Termination. Upon fust glving notice and an opporhroityto cure as provided in
$6.01, a party may terminate this Agreeurent ifthere is a defauit by the other party by providing
written notice in the manner prescribed in $7.04. Except as may otherwise be provided hereinjn
the event of an automatic tennination, as provided hereiq or a te,l:nination of this Agreement by
a party as a result of a default by ttre other pafi (i) each party shall bear its own expenses
(subject to possible recovery or reimbursement as damages); (ii) if there are any €scrow fees due
at the time ofthe rescission, such fees shall be paid in accordance with the agreement in $1.03,
(but subject to possible recovery orrsimbr:rsement as damages); (iii) unless othenriseprovided
herein, all funds deposited in escrow shall be rehrned to the party that paid the firnds, provided,
however, that if there is a dispute regarding who is entitled to the funds, the parties may agr€e
(without prejudice to any rernedies or allegatioas) to have the Escrow Agent to hold the firnds in
dispute until joint inshrctions are executed and delivered to Escrow Agent, or Escrow Agent
may interplead the funds in dispute (ess reasonable attomeys fees and costs ofthe interpteader);
(i9 the parties shall have no further obligations or liabilities to each other except those
provisions herein which are expressly agreed upon to survive the tennination hereof; and (v)
parties maypursue remedics due to default orpre-termination obligations.

56.03 Default or breach by Seller.

'l[6.03.A If, without excuse or disoharge, Seller fails or rofirses to deliver dosuments or
funds into escrow as provided herein or to close escrow or otherwise sell the property to Buyer,
then upon Sving notice and opportunity to cure as provided in $6.01, then, in ad&tion to other
remedies afforded herein or by law, Buyer may pursue an action for specific performanoe.

1[6.03.8 If Seller breaches or fails to perform any obligation herein or there occurs a
breach of anyrepresentation orwarranty or other terms of this Agreement by Seller, Buyer shall
first give notice and opportunity to cure as provided in $6.01 and if the offense is not cured
within the time frame therein may pursue any of the following re,medies: (i) terminate this
Agreement under $6.02.8, (ii) bring an action for damages, (iii) pursue any other remedy
afforded by applicable laur without firther notice ordemand.

56.04 Default by Buyen

16.04.4 Except as provided in $6.03.8, ifthere occurs a breach of any obligation,
covenant, agreement or undertaking, representation or warranty by Buyer, Seller shall first give
notice and an opportunity to cure as provided in $6.01 and thereafter may (i) tenninate this
agreement (ii) demand payment of any Ernest Money from the Escrow Agen[ (iii) bring an
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action for damages and (iv) pusue any other remedy afforded by applicable law.

T6.04.8 If, without excuse or discharge, Buyer refuses or fails to deliver documents or

funas into escrow as specified herein or otherwiseto buythe Property, and if this Agreeinent

provides for the retention of any Emest Money Deposits as liquidated damages, Seller shall, after

glving notice and opportunity to curc as provided in $6.01, terminate this Agreement and

demand payment of the Emest Money Deposit from the Escrow Agent and upon receipt shall

have no firthcr resourse or remedy. Buyer agrees to exectrte escrow instructions to release the

Ernest Money to Seller.

ff.04.C Pursuant to NRS ,44.250, claims against Buyer must be presented to the board of
County Commissioners within six months from the time such claims or accounts become due or
payable.

$6.05 Waivers Failure or delay in grving notice of default shall not constitute a waiver of
any default. Except as othenrise expresslyprovided in this Agreement any failuro or delayby
any party in asserting any of its rights or remedies as to any default shall not operate as a waiver

of any dcfault, or of any such rights or remedies, or deprivo aay such party of its riglt to institute

and maintain any actions orpursuo any remedies. Waivers are binding on a party onlyif
expressed in rrriting signed by an authorized officer ofthe waiving Parly.

$6.06 Remedies cumulative Except as otherwise expresslyprovided in this Agreement, the

rights aad remedies of the parties are cumulative, and the exercise by a party of any one ormor€

ofsuch rights or remedies shall not precludethe exercise by it, at the same or different times, of
aoy other rigtrts or remedies for the same default or any other default by another party as

provided in this Agreement or applicable law.

Art T GENERAL TERMS.

S7.01 Time frames and deadlines: The paxties agreo to accomplish the actions within
the time frages or deadlines stated above. Time is of the essence in the performance ofthe
obtigations in this Agreement. Unless othenrise specifi.ed: (r) the term "days" msans calendar

days (ii) if a deadline falls on a weekend or holida5r, then performaoce is due on the next

following br:siness day of the recipient of the performance, and (iii) performance is ilue by 5

p.m. on the day of deadline. If a specific timing provision (e.g. ten days to review title report)

wotrld expire beyond the Due Diligencc Dcadline, the parties may agree to extend the Due

Diligence Deadline to accommodate performance.
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$7.02 Assignmenf blnding effect No riglrts maybe assigned or duties delegatedhoeunder
by anyparty without the consent ofthe other party. Subject to the foregoin& this Agreement
shall be binding on the heirs, zuccessors, trstees, representatives and permitted assigns of the
parties.

S7.03 Standards for approvalsl f,'urther acts and aosurerces.

fl.03.A Unless otherwise specified (such as with the words "sole discretion') wherever
this Agrecment requires the approval of a parfy, or ary of a parfy's ofEcers, agents or employees,
such approval shall not be unreasonably withlreld delayed or conditioned.

n7.03.8 The Board of County Commissioners of Washoe County is a governmental body
whose decisions are legislative functions that may be subject to publio hearings and input, and,

except as othenrvise provided herein, shall have sole and absolute discretion to approve or
disapprove any matter submitted to them'provided, however, that decisions are not procured by
fuud orbribery, or are arbitrary, capricious or ao abuse of discretion.

117.03.C Each party agrees to take all reasonable actions and enterinto, ex@ute and deliver
all dosuments reasonably required by tho other party to document and accomplish the sale as

contemplated herein and carry out tre terms ofthis Agreoment. This provision survives the
termination of this Agreement.

$7.04 Notices Notices hereurder must be in writing which shall be mailed or personally
delivered to each party at the address specified above. Notice is deemed received by the other
party when (i) actually received if sent by first class mail or personally delivered, or (ii) three
business days after delivered to and accepted by the U.S. Postal Service if sent by certified or
registered mail. Failure to provide the copies of notices as set forth heroin does not affect the
validity of notices to parties.

S7.05 Severability; no merger with deed In the event that any word, clause, or provision
hereio is declared by a court of competent jurisdictiou to be invali4 unenforceable, or conhary to
public policy, thon such offending provision shall be deerned, fiom the very beginning to have

been modified to the extent to bring it within the limits ofvalidity or enforceability. If, however,
such offendingprovision cannotbe so modified" then it shall be severed from this agreemeut. In
either event (modifi,cation or severance), all remaining words, phrases, clauses and provisions
hereiu remain fully onforceable. This Agrecment does not merge with any deed or other
conveyance of any portion of the Property.
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$7.06 Appllcable law; jurisdlction. The interpretation and enforcement of this agreement

Jt att Ur governed by the laws of Nevada. Actions to enforce this Agreement shall be broug[rt in

the Second Judicial Disnict Court in and for Washoe Cotmty, Nevada.

$7.0? Attorney'r B'ees. lf either party brings any action or proceeding (including arbitration,

m"diation or other alternative diqpute resolution) to enforce the provisions of this agreement, the

prevailiugparty shall be entitled to reasonablo attorney's fees and costs as determined to be just

under the circumstances by the Court or arbitrator.

S7.08 Counterparts. This Agreernent may be executed in counterparh, and becomes binding

when the last partyhas executed its counterpart and delivered an original signature page to the

other.

$7.09 Recording. This Agreemont shall not be recorded. tf desired by any Parfy, a notice of
igreement desoibing the Property and indicating that it is the subject of a purchase agreement

and where a copy may be obtained shall be prepared, exeorted by Seller, aud recorded.

$7.f0 Interpretation of this Agreement

,lp.Io.A Titles and headlines of&is agreement are intended for editorial convenience and

are not to be construed as a part of this agreement. fuiy inconect reference to a section or
parasaph numbershall be deemed to referto the correct number.

fl7.10.B The word "include" or "including" is not intended as a limitation and shall be

constnred to include the words "but not limited to." Unless otherwise specified, the word

'oherein" means anywhere in this Agreement or the attachments.

X7.10.C Any reference to the masouliue genders includes, where appropriate in the

.onte*t, the feryrinine gender. Any term in the singular includes, whero appropriate in the

context, the plural. Anyreference to a document or law includes any amendutents atrd

modificxions.

fl7.10.D The Parties hereto werc each advised by counsel in drafting and ncgotiating this

agreement" and each Party contributed to its contents. No presumptions against or in favor of
any party are appropriate based on who drafted this Agreement or any provision herein.
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$7.11 Enfire Agreement; effective date; modification; authorized parties.

!|.7.11.A Effectivq Date. This Agreement shall be effective on the date it is duly
executed by all of the parties.

18. I l.B Entire Agreement, The parties agree that this Agreemen! together with its
attachments, contains the entire agreoment of the parties and supersedes any written or oral
representations, promises, waranties, or othen undertakings regarding the Property or its sale.

n7.1 l.C Modifica4on. This agreement may not be modified or amended and no waivers
are efflectivsunless expressed in writing and duly signed by the party to be bouud bythe
modification, ameirdmont or waiver.

lf.1l.D Authorized Parties. The "Authorized Party''designated above shall have *re
authority to oxeorte all deeds, escrow instnrctioas, notices and other instuments necessary to
effectuate the purposes ofthis Agreoment, and to accept all performances, enter into all
modifications or amendments to dris Agreemenf EXCEPT THAT the Authorized Party for
Buyer may not authorize any increase in the Base Price (regardless of amount), or may not agrec
to any expense or proration in excess of 350,000 without first obtaining approval ofthe Board of
County Cornmissioners of Washoe County.

Attachments

A ProperfyDescription
B Representations aud Warranties
C Forn of Escrow Instructions
D FormofAttomeyOpinion

EXECUTED on the dates indicated on the attached Counterpart signature pag€s.

lllllllllllllllllllllllllllllllll/lll/l//llllNothing follows on this pageilil1ilililililil11ililililililil1ililililil1ililil1
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Real Property Purchase and Sale Agreement

Counterpart Signahrre Page

Buyer

WASHOE COUNTY, a political subdivision of &e State of Nevada"

Musha Berkbigler, Ctrainroman
Board of County Commissioners

Attest:

By Date

Nanoy Parent CountY Clerk

Approved as to Form and LegalitY:
CHRISTOPHER HICKS
Distict Attorney

Michael Large, Deputy Dishict Attomey
By.



Seller

Silvia Grasso, Trustee under the Carcione

Real Property Purchase and Sale Agreement

Counterpart Signature Page

county"r'//''t hlr )>

Date J-t0- Ro/.<

Acknowledgement in Reptesentative Capacity
(NRS 240.166s)

State of

dated June 16,1992.

This instrument was acknowledged before me on 'JeOeUAp+ /4/D/{
by JoANNE sILvLA GRASSo as Tnrstee under the car@ing Trust

JOA}.INASCHULTZ
NoE y Publlo - Stato ol Newda
lpp*tnml Bmrdod ln Vfidtos Couf
lior tel@$z . ESIB Jrrury gt, 01 I

state or GUrftt'rDh )
)
)County of
) Acknowledgement in Representative Capacity

(NRS 240.1665)

This instrument was acknowledgedbeforeme on Fe6l"tutmV lZ, ZD\S
by I(AREN JENNIFER LoING as Trustee under ttre c*@ing Trust

datedJune 16,1992- t

I nnNAzARlcH I

L,l,6JA?o.BtBHi,o I do-,^ ?o.,4
I Hor^"r,r.0,*rlJilo,rr, 

lrot6ry 
p"\W

I r'rY aoMMtBgtoN ElPlREo MAr 
r

E

Family Revocable Living Trust dated

Family Revocable Living Trust dated

June 16, 1992
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Attachment A

Bounds Legal Description

All that real property situate within the County of Washoe, State of Nevada, lying wlthin
the Northeast One-Quarter of Section Fourteen, Township Nineteen North, Range

Elghteen East MDM, being more partlcularly described as follows;

Parcel 1

APN 038-150-18 (February 27, 2OL4l

Those lands bounded to the South and West by Lot 1 Survey Map No. 2959, File No.

t948225, filed in the office of the Washoe County Recorder on DecemberT, L995, to the
North along the Southerly line of the Union Pacific Railroad and to the East by the
Westerly Ordinary Hlgh Water Line of the Truckee River,

Containing an area of 21.35 acres more or less.

Parcel 2

APN 038-150-20 (Febru ary 27, 20L41

Those lands bounded to the West by Easterly Ordlnary High Water Line of the Trucl<ee

River, to the North along the Southerly line of the Union Pacific Railroad and to the East

by the Easterly Section Line of said Section Fourteen.

Containing an area of 0,37 acres more or less.

Prepared By:
Washoe County, Community Servicos Department
1001 East Ninth St.
Reno, NV 89512
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(Rev.2-10-2015)

Real Property Purchase and Saie Agreement

AffachmentB

OWNER'S REPRESENTATIONS AND WARRANTIES

formationrcrtv In
Description See AttachmentA to Agreemant

APN 038-150-1 8 and 01 3-l 50-20

Address 10195 Mogul Road, Reno, Nevada.

Owner acquired title by Grant Deed recorded as Document 1583525 in Book 351I at Page

0896. ia Official Records of Washoe Countv. Nevada
Master Plan Land use
desipnation

General Rural and Open Space

Zorung Parks and Recreation and General Rural (Washoe County)

Special use permit None

Access Owner is not aware ofwhsther the dirt road leading to the Property
provides legal access but would testiff as to its continuous use and

provided Washoe County and Ticor Tifle copies of a Private
Roadway Agreement between Sal Carson aka. Sal Carcione and

Union Pacifis Railroad Comoanv.

Utilities Water, septic, sewcr interceptor and electical are available on site;

however, there are no current accounts for any active utilitie.s on
theproperty.

Waterrights deed(s) No waterriglrts are included in this sale.

Flood zone ZoneX

Seller's legal status Revocable Famtly Tnrsl

Buyer's Intended Use Open Space with possible tailhead and dirt hails.

Exceptions to the following:

# No ions noted.

Real Propcrty Puchase & Sale Agrcement, Attachrnent B, Page I



Except as othenrise disclosed above or othenrise in writing to Buyer, the undersigned Owner
represents, warrants and agrees as follows, and agrees that these uudertakings zurvive any
inspection or investigation of the Property and shall not merge with delivery of the deed and

shall survive the elosing or termination ofthis agreement.

1. Marketable title.

a. Owner acquired title by the document described above, and there have been no
amendme,nts or corrections to that document.

b. There are no confracts of sale, installment sale contracts, or options for the sale of
all or any part of the Prgperty to which Owner is a party and which remain iu effect, except to
Buyer.

c. Except (i) as disclosed on the preliminary title report or title insurance biuder
provided to Buyer by Escrow Agent, or (ii) othenrise disclosed in writing to and approved by
Buyer, or (iii) as is actually known to Buyer, Ownerholds and will convey good and marketable
title to Buyer without encumbrances, liens, restrictions, covenants, conditions, rights of
redemption, or other title exceptions.

d. Owner has been in continuous possession and ownership of thc Property since it
acquired title. There are no adverse possession rights, aod there are no tenants or persons in
possession ofany part ofthe Property.

e. There are no leases, rental conhacts, billboard confracts, conhacts of employment,
management confiacts, maintenance contacts, service contacts, or supply contacts which affect
anyportion ofthe Properly that will survive the closing.

f. All improvements and materials supplied to the Properly have been paid for in
full and Owner has no knowledge of any disputes or possible meohanics liens against the
Property.

g. Except those of public record, Owner has not been informed of and is not aware
of any pending liens, charges or assessments to be asserted against the Property by any
govemmental authority.

h. Owner is not aware of any boundary line disputes with adjacent property owrers,
and is not aware whether any improvement on the Property encroaches on any property owned
by other parties.

2. Condition of Property. To the best of Owner's knowledge:

a. No part of the Property has been damaged by chemical, biological or radiological
contamination while Owner was in possession, and Owner is not aware of any such damage

under previous ownership.

Real Property Purchase & Sale Agrcemsnt, Attachment B, Pagc2



b. Owner has not received any soils analyses or reports and has uo actual knowledge
of any soil condition on the Property which wouid irnpair Buyer's ability to use the Property for
buyer's intended use as stated above.

o. Owner has received no reports or complaints which would indicate the presenco

of Radon gas on the Property.

d. Owner has no actual knowledge of any natnral or artificial dangerous conditions

upon the Propaty that constitute safety hazards to the tonants or persons who go on to thc
property.

3. Access &Utilities

a. That physical access to the Property is provided by a dirt road which has been in
continuous usc for many years, but Owner is not aware of whether or not the road provides legal
access.

b. There are no utilities available to the Property except as disclosed above.

4. Land Use and compliancg with propertvrestrictions.

a. Except as disclosed in the preliminarytitle report and title insurance issued in
connection with this transaction, Owner has not consented to any limitations that run withthe
laud and knows of no limitations (other than zoning reskictions) which would require Buyer to

obtain any permission or approval to use the Properly. Limitations includes any covenants,

conditions, restictions, agreoments, promises, statements orrepresentations made to neighbors

or community interest associations.

b. The Property is zoned and master planned as indicated above and no

improvements have been constructed on the Property that would be inconsistent with the zoning.

c. Owner has not conveyed or promised to convey any dovelopment rights, density

cedits, or other rights or privileges that would impair Buyer's ability to construct imfrovements

or othsrwise use the Property consistent with the zoning and master plan designations for tlre
Properly.

d. Owner has no knowledge ofany proposed land use changes by adjacent

landowners that would have a material adverse impact on the value or intended use of the

Property by Buyer.

e. Ownerhas not altered any drainage slopes, facilities, improvements, feahres or

requiremeats in violation of anymap (i.e. parcel or subdivision map), easement covenant,

condition, restriction, planned dwelopment handbook, devolopment agreement, or other

document governing the use of ttre Property.

Real Property Purohase & Sale Agrecment, Attachment B, Pagc 3



f, Owner has not operated or used the Property in violation of any easement
covenant, condition, restriotion, planned development handboolg development agrecmen( or
other document goveraing the use of the Property.

g. No improvement on the Property is listed in any register of historic places.

5. No actions involving Property.

a, There is no pending or (to the best of Owner's knowledge) tbreatened litigation or
regulatory actions (inciuding actiors involving environmental, health, or zoning matters)
regarding the Property. The Properfy is not the subject of any foreclosure or deed in lieu of
foreclosure.

b. There are no attachments, executions, assignments for the benefit of creditors,
receiverships, conseryatorship or voluntary or involuntary proceedings in banlouptcy or pursuant

to any other debtor relief laws contemplated or filed by Seller or pending against Seller or the
Properly.

6. Environmeirtal. Subject to exceptions stated above:

a. Except as otherwise indicated in any Environmental Assessment reports obtained
by Buyer or otherwise disclosed to Buyer below, or as actually known to Buyer, Owner has,

during the time that Owner has been in possession of the Property complied with all
Environmental Laws and has not released any Hazardous Substances on the Properly.

b. There are no investigations or regulatory actions pending against Owner for
violation of Envirorunental Laws with respect to any properly owned by Owner that could lead
to the imposition of liens on the Property.

c. Owner, and has no actual knowledge of any Hazardous Substance on or about the
Property, and has done no investigations.

e. Environmental Laws means all city or corurty ordinances, all federal or state

statutes relating to the protection of healt\ safety and the indoor or outdoor onvironment; the
conservation, management or use of natural resources and wildlife; the protection or use of
surface water or ground watet; or the management, manufacture, possession, prese,nce, usg
generation, tansportation, treatarent of Hazardous Substauces, including but not limited to the
laws identified in NRS 40.504 as those laws are amended from time to time. Hazardous
Substance has the meaning set out in NRS 40.504 as trow existing or hereafter amended, and

includes, without limitation, asbestos, polychtorinated biphenyls and petoleum. Release has the
meaning ascribed in NRS 40.505.

f. Except as provided below, and to the fullest extent permitted by law, and
regardless of whether or not there has been a breach of the foregoing waranty, Owner shall

Rea[ Property Purchase & Sale Agreement, Attachmeot B , Page 4



indemniff, hold harmless and defend krdemnified Parties from and against all liabitity caused in
whole or in part by the release ofHazardous Substances on the Property which existed on the
date of olosing, if the release or discharge of the Hazardous Substance was caused by Owner.
Iademnified parties includes Buyer, its officers, employees, agents and contractors, successors
and assigns. Liability includes all fines and ponalties, clean up costs, claims, actions, damages,
losses, judgments, i4iuries, costs and expenses, includingbutuot limited to attorneys fees and
costs, includingthose related to bodily injr:ry, sickness, disease or death or to injury to
destn:ction of tangible property.

7. Water rights. Intentionally deleted. Water rights are not iuoluded in this sale.

8. Flood Zone

a. The property is designated as stated above on the most current Flood Insurance

Rate Map issued bythe Federal Emergency Management Authority.

b. Owner is not aware of any applications for map revision or any proposed changes

to said Flood Insuranco Rate Map that would change the designation set forth above.

9. NonjorpiEn status.

a. Owner is not a nonresident alien, a foreign corporation, a foreign partnership, a

foreign trust or a foreign estate for the purposes of federal income ta:<ation. Ifrequired,
Owner agrees to complete an IRS Form 8828 U.S. Withhotding Tax Rehrm for Dispositions by
Foreign Persons of U.S. Real Property Interests.

b. The Property is not agricultural land and seller is not a foreigu person within the
meaning of the Agricultural Foreign Investment Disclosnre Act of t978,7 USC or 350I et seq.

10. Oreanizational/Financialmatters.

^. Owner is not insolvent within the meaning of NRS 112.I60, and is not selling the

Property in &is transaction with the intent to hinder, delay or defraud any creditor.

b. Owner is an individual or is duly organized as an entity (corporation, limited
liability company, partnership etc) as indicated above and is in good standing and is duly
authorized to hansact business in the State of Nevadq and all actions have been taken under the

Owne,l's organizational documonts (Articles of Incorporation, Operating Agreement, Parfrrership

Agreemant or the like) to authorize this sale and execute the required deeds and documents.

c. All federal and state income, estate and other tutes are or will be paid current and

no proceedings have bcen instituted to imposo a ta:r lien on the Property and water rights being
conveyed under the Agreement.

11. RentRoll. (krtentionallyDeleted.)
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12, FamilyTrust Matters. lVith respect to the Fmily Tnrst:

a. Attached is a fiig correot and complete copy of thc Tnrst Instrument creating the
FamilyTrusL The Faurily Tnst has not been revoked and the Instnrment is in full force and

effect and has been duly recorded or filed as required by applicable law.

b. Each of the undersigned has been duly appointed and validly serv6 as a tnrstec
with full power and authority to act as a trustee.

c. That, when actingjointly, the husteeshave fulIpower and authorityto execute

and carry out the provisions of the Purchase and Sale Agreement.

d. That the execution and performance under the Puchase and Sale Agreement does

not violate anyprovision in the Tnrst Agreement or any fiduciary duty of the hustees thereunder,

or any agreernent or other obligation of the hcust.

e. The statements made in the attached Notification by Trustee (Probate Code

$16061.7) are true and complete,

f, No actions have been commenced alleging any irregularities in establishment or
the adminishation of the above named Family Trust or challenging the conveyance of the
Property into said tnrsf or challenging the conveyance of the Property to Buyer as contemplated

g. All federal and state income, estate and other taxes are of will'bg paid ourrent and

no proceedings have been instituted to impose a tax lien on the Property being conveyed under
theAgrcemenl

Attachments:

B Anrendment (dated November 17,2006) to Carcione FanilyRevocablo LivingTrust
datedJune 16,1992.

tr Notification byTrustee (Califomia Probate Code $16061.7)

Real Property Purchase & Sale Agrcemcnt, Attachment B, Pagp 6



Seller

Date ,l-/O*RO/5
Silvia Grasso, Trustee under the Carcione

lwe 16,1992

Familv Rev
state of t4

County of

'under
Date A lL lg

16,1992

) Acknowledganent in Representative Capacity

) (NRS 240 . l 66s)

This instrumentwas acknowledged beforeme on WA.€t

dated June 16,1992.

JOA}.INASCHULTZ
llo{ary Puulc - 8t8te ot Novada
fffitrol nuded h ttbdtoe ContY

lli tslfisa$2 . EnL$ JlnEil 81. Ol8

State of COUf;toO

This inshumentwas acknowledgedbeforemeon'--l-u{lnurtuv. -le, zcJ) t
by I(AREN JENNIFER LoING as Trustee under ttre car@ing Trust
dated June 16,1992.

? _ ) Acknowledgement in Representative Capacity
county or D0ur .D,Q 

(L ) NRS 240.1665)

MINAZARICH
NOTARY PUBLIC

STATE OF COLORAOO
NOTARY ID20104007724

i{y e0MMt80t0t{ ExplBES hllffoH 10,2018

cable

Real Property Purchase & Sale Agreemenl Attachment B , Page'l



+I{ENpWNT E9 CARCIONE EAMTTY ltEvocABIrE-.t1}IrNG TRUST
pATEp JINE 15, 19L.2

V^II{EREAS, SALVATORE CARCIONE, AKA SAL 'JOSEPH CARSON, AKA SAL

CARSON ANd MARY KATHLEEN CARCIONE, AKA KATHLEEN MARY CARCIONE,

aka I(ATHLEEN CARSON, as Trustors and Trustees, have entered into

a Trust Agieement dated June L6, L992t and

WHEREAS, said Agreement reserves in Trustors the power to

amend the terms of the Trust, and

I,IHEREAS, said Trustors desire to amend said Trust Agreement,

THEREFORE, Trustors amend said Agreement in its entirety as

follows:

ARTICLE ONE

SALVATORE CARCIONE and MARY KATHL,EEN CARCIONE (calIed the

Trustees) declare that SALVATORE CARCIONE and MARY IGTI{IEEN

CARCIONE (caLled the settlors and sometimes referred to as

husband and wife) have transferred and delivered to the trusLee,

without consid.erat.ion, the property described in Schedule A

attached t,o this instrument.

ARTTCLE TV0g

AIl property subject to this instrument from time to tlrne

including the property Listed in schedule A is referred to as the



, t.

surviving sPouse.

If this instrument is revoked with resPect to all or a major

Portion of the assets subject to the instrument, the trustees

shall be entitled to retain sufficient assets reasonably to

secure palment of liabilities the trustees have lawfully incurred

in administering the trust, including trustees' fees that have

been earned, unless the settlors indemnify the trustees against

loss or expense.

Revocation and amendment shaII be made in the manner herein

provided.

ARTICLE TEN

A. AIl 0f the trustees named herein shall have the fu1I

power to sel1, borrow, encumber, convey, exchange, invest'

reinvest, partition, divide, improve, and repair the proPerty

constituting the trust estate from time to time, and the trustees

shall have all powers conferred on the trustees by Iaw and all

powers contained in Cal.ifornia Probate Code Section 16204 et seq'

and any successor statute. The enumeration of certain powers in

this instrument shal] not limit the trustees' general powersi and

they shal1 have all the rlghts, Powers, and privileges that an

absolute owner of the same ProPerty would have, subject to their

fiduciary obligations and to any limitations stated elsewhere in

this instrument.

-15 END OF DOO



investigation and without incurring any liability to any Person

claiming or having an interest in the trust.

ARTICTE POURTEEN

The trusts created in this instrument may be referred to

collectively as the CARCIONE FAMILY REVOCABTE LMNG IRUST.

Executed, at San Francisco, California on November L7, 2006

Trustee

We certify that we have read the foregoing declaration of
trust and that it correctly states the terms and conditions under
which the trust estate is to be held, managed, and disposed of $y
the trustees. We approve the declaration of trust in all
particulars and reguest that the trustees execute it.
DATED, 5a,,,1".1,.r< V *

Settlor

Settlor

SALVATORE
Trustee

-23



S4RCIONE rrurtY Rqiy-OeeBIrE,TJI,lrrBG lBusr

, WG, SALVA:IORE CARCIONE alad knoun aE SAIJ JOSEPII cAnSON, alao

Icnown tt SAf, CAXSoN and UARU KAEBIAEN clRclolfE also knolrn as

KATELEBTI IIARY CARCIONE, a15o known 88 lqftIIrEEN CARSON of, Contra

Coata County, Callfornia, 'berein call.ed rrtluEtorBrr lrereby

tran8f,ar to SAI.VATORE CARCIONE ANd MARY KAIITLIEN CARCIONE AE

Trusteea, all of the property deecribed 1n r'Bxhlblt Ax attached

hereto to qonetl.tute togettrer wltb any other proPcrty that nay

becoue eubJect to thLs declaratlon of ttust, the Eruat Eetate, to

be he1d, adnlnlatered and dlet'rlbutsd by the llmgteee as provided

in thle deetaratlon of truat.
We hereby deslare that wa are husband anat lrlfe and that we

have three (3) chllilrsn, a1l of whon are adultg, the iseue of, otrr

marriagre, to sit: KATHT,EBN IrBEurA caRcIoNE' preaently reeidlng

ln San Rafael, CallfornLal JoAIINE SIITVfA eR]SSo, present]y

reeiding ln Lafayette, cal.tf,ornlai and KAREN lrENNfFER lJofilc,

preaently reslding in San Rafael, Callfornla, We do hereby

turther declare tbat al1 of our estate ls comuunlty property, and

sha1l retaln that charactsr egetl aE Part of tlre llrust Eetate, and

ahall tet[a1n comnunlty property sven lf beraatter wLthdrawn f,ron

ttrlg TruEt.

r- RIGHIIS nEEEnfi/ED ro W lRuslrons

A. Additlons to ![ruFl'

r1re TruEtorg shall have the rlght at any tlue either

durlng tbelr Ilfe or by WIIl upon thelr death, to add other

prop€rty accePtablc to tlre ltar8tesa to tlro trust created by thle

declaratlon and Euch property whan rscelvod and aqcePted by the

Truetees ehalf becoue part of ttre rruEt Eetate of thls trugt.

B. P9tter.,to Chsnge or Re\'gke the Trust'

fihllc both tnratorB are llving, they nay at any time

anil fron tine to tftne by wrltten notlcs slEned by eald EruEtors



ErrsteB6, ana

3. rI€, and eaoh of tis, approve auch Declaratlon ot

TruEt ln all partlculara.

EXECUTED t}r.Le /L day of, June,

Californla.

TRT'SIORS:

t*lr l* €rr"'*-'
SAI,V}IIORE CARCIONE

h^.*ZlALL,- 4,*;.-
I'ARY RTEHLEEN CARCIONE

L992, at Wa}nut creek,

mUStrEESi

Q/r4"u €" ^.;,**SAIJVATORE CIRCIONE

*br, nb.'\" 
= 

d.*'ioa-
ltrRY AAITILEEI CARCTONE

srlAT8 Or CAT"TFORIIIA )
) ss.

couNrY oF coNllTA cosrA)

on thls lC day of trune, ];gg2, bef,ore ne, connie IiI.

Weina!, Notary Publlc, personally appeared SAIJvAtroRE cARcIoNE,

aleo knowD ae 8AL JosEPH Ctr88ON, alao lmoun as SAL eARSON, and

MARY KATHITEEN CARCfOilEI also *nown as KAIHI,EBN UARY CIRCIONE,

also known as KAAHI.EEN CARBON, proved to lnB on ttre basls of

satisfactory evl.dEnce to be the Persons whose nameE ale

gubscrl.bed to tbe wlthln lnstrul|lent and acknowledged to De that

they executed the eane In their authorlzed capacltles, and that

by their slgmaturea on the ingtnr{rent the persons, or the entlty

upon behalf, of which the Peraona acted, exesuted the lnstrunent.

WITNESS ny hand and offlcial seal.

((lflffil,

L2



TnUSr CTNTMICATION
(California Probatc Code $ 18100.5)

Atr'trIDAVtT OF TRUSTEE

We, as Trustees of the CARCIONE I'AMILY REVOCABLE LMNG TRUST, having

been lirst duly sworn, do hereby declnre and certify that:

l. The Trust which is the subject of this Certifioation of Trust is known as the:

CARCIONE FAMILY REVOCABLE LMNG TRUST dated June 16, 1992

't'hc GARCIONE FAMILY REVOCABLE LMNG TRUST (the "Trust") was

esrablished by SALVATORE CARCIONE and MARY KATHLEEN
CARCIONE, as Trustors, See Exhibit "A" attached hereto and incorporated

herein by reference,

This Certification is a true and correct representation of the terms of the Trust'

SALVATORE CARCIONE died on October 19, 2007, as evidenced by the

certified death certificate attached hereto as Exhibit "B". MARY I(ATFILEEN

CARCIONE died on Septembcr 3, 2014, as evidenced by the certifred death

certificate attacl'red hereto as Exhibit "C".

Under the terms of the Trust, upon MARY KATHLEEN CARCIONE's death,

JOANNE SILVIA GRASSO and I(AREN JENNIFER LOING are nominated to

serve as Trustees. Pursuant to the terms of the subject Trust, JOANNE SILVIA
GRASSO and KAREN JENNIFER LOING have agreed to serve as Trustees and

are now currently acting in that capacity. Attached to this Trust Certification and

incorporated in it is a true and correct copy of the portion of the Trust instrument

that lrovides that , JoANNE SILVIA GRASSo and KAREN JENNIFER

LOINIG are the Trustees named to serve upon the Trustors' deaths. See Exhibit

'3D" and Exhibit "E" attached hereto and incorporated herein.

The Trust is not of record in any court of law and has not been recorded in the real

property records of any countY.

Attached to this Certification of Trust as Exhibit (F"', and incorporated herein,

are selected provisions of the Trust evidencing the powers of the Trustee.

The Trust became irrevocable and non-amendable at MARY I(ATHLEEN

CARCIONE's death.

The Federat Employec Identification Number of the Trust is: 47'6485307

Title to assets of this Trust should be taken as:

2.

3,

4.

5,

6,

7.

8.

9.

10.

lo04s4870.DOC 2 )
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JOAIYNE SILVIA GRASSO and I(AREN .IENMFER LOING, Trustees of the
CARCIONE FAMILY REVOCABLE LMNG TRUST detod June l6n 1992.

I l. The Trust has not been revoked, modified or amended in any rnanner that would
cause the representations contained in this Trust Certification to be incorrect.

12. This Certification is intended to serve as a "Certification of Trust" under the
California Probate Code $t8100-5, as amended from time to time. lts purpose is

to certify the existence of the Trust, the identity and powers of the Trustees, the
manner of taking title to assets, and to sumrnarize some of thc more important
provisions of the Trust so that the Trustees can deal with third parties, such as

financial institutions, stock transfer agents, brokerage houses, title companies,
insurance companies, and others, without disolosing the entire Trust, which is a
private and confidential document.

13. All third parties dealing with the Trustees may rely on this Trust Certification as a

true statement of the provisions of the Trust described herein as of the date this
Certification of Tnrst is prescntcd to such third party (regardless of the date of
execution of this Certification), unless the third party has actual knowledge that
the representations contained herein are inconect. The Trustees are expressly
authorized to sue a third party who fails to rely on this Certification and demand
damages for such non-reliance.

14. This Trust Certification is being signed by all of the cunently acting Trustees of
the Trust.

I declare and certiff under penalty of perjury pursuant to the laws of the State of
California that I have read the foregoing Certification of Trust and that it is correct in all
respects.

State of California
county ,f-IlV(WL|

subsr:ribed and sworn (or affirmed) before me this ily' aov orfufftfi'il!(1/-,zol.,
by JOANNE SILVIA GRASSb, proved to me on the basis oEatisiin.torfEffi - 

be the

Dated: o /r./ ,1

)
)

SILVIA GRASSO, Trustee

KIMBER LEIGH CONNES T
Commisslon # 1981169 f
Notary Public - Californla ?

Plumas Counly i
Comm. Erpires Jun 7, 2016

{oMs4870.DOC 2 ) Page2



I declare and certifu under penalty of perjury pursuant to the laws of the Stats of
California that I have read the foregoing Cerlification of Trust and that it is con'eot in all

respects.

Dated: wtg'J\l+

D.--. 41
Notary Public
Commission No.: fu 1 3Llo 36tl lL1

CommissionExpires: 06lblndYl

State of Colorado
County of Boulder

Subscribed and sworn (or affirmed) before rne this tS!'h day of S1'TGFWA,2Ol.4,

by KAREN JENNIFER LO[N'G, proved to me on the basis of satisfactory evidence to be the

person who appeared before me.

DAVIDAMOSTEK
NOTARYPUBUC

STAIEOFCOIOFAOO
NOTARY lD 20134038414

idY@llussoll E(PIRESJ(}tE 10' 2017

{00454870.DOC 2 }
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ACCEPTANCE BY NOMINATED TRUSTEE

CARCIONE FAMILY REVOCABLE LIVING TRUST,
undcr Declaration of Trust dated June 16,1992

I, JOANNE SILVIA GRASSO, having been nominated to serve as Successor Trustee of

thE CARCIONE FAMILY REVOCABLE LTVING TRUST, UNdCr DCCIATAtiON Of TruSt dAtEd

June 16, 1992, as amended, hereby ACCBPT such nomination to serve as Trustee of the Trust.

Executed tlris #./ clay of July, 20l4,at f, t ,L " , California.

State of California )
County of )

on fuuv 2l ,2014, before me, t'tELWr?A Sl\l,T!f , Notary
Public, personally appeared JOANNE SILVIA GRASSO, who proved to me on the basis of
satisfactory evidence to be the person whose name is subscribed to the within inshument and

acknowledged to me that she executed the same in her authorized capacity, and that by her

signature on the instrument the person, or the entity upon behalf of which the person aotecl,

executed the instrument.

I certi$ under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

6eaA

MELINOA SMITH

commit5lon # 195751S .
riluy ru[ttc - Orlllornfr

Plrcu 0ounlY

Notary Public
CommissionNo.: t?S-tSt r .

CommissionExpires: ff lftl Zot<
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ACCEPTANCE BY NOMINATED TRUSTEE

CARCIONE FAMILY REVOCABLE LIVING TRUST,
under Declaration of Tnrst dated June 16,1992

I,I(AREN JENNIFER LOING, having been nominated to serve as Successor Trustee of

the CARCIONE FAMILY REVOCABLE LIVING TRUST, uuder Declaration of Tnrst dated

June 16, 1992, w amended, hereby ACCEPT such nomination to serve as Trustee of the Trust,

Lo lo(^Do
Executed this u ffi,ia.

.{*pE
clay of Jtrly, 2014, at

(*'{r"

State of COL.lt'oo )
County of WLect' )

SEeTEwoev. tlt! Ww PlulP "'uni:On >EPl tsn'urEv' I I :+ 
2014, befOre me, W.o* *'l" , NOtaly

Public, personally appeared KAREN JENNIFER LOING, who proved to mc on the basis of
satisfactory evidence to he the person whose name is subsc.ribed to the within instrument and

acknowledged to me that she exeoutcd the same in her authorized capacity, and that by her

signaturc on the instrument the person, or the entity upon behalf of which the person acted,

executed the instrument.

I certifl, under PENALTY OF PERruRY under the laws of the State of California that

the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

/ a'-r-
Notary Public
Commission No.: Zcr\ 5r'16 J1't'l 1 u1

Commission Expires: OGhg /70\1

(Seal)

DAVIDAMOSTEK
NOTARY PUBUC

STATEOFCOLOEADO
NOTARY lD 20134036414

MY@MMlSSlOi'l DOIRES,ltlNE t0, l0l7
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(Rev.2-10-2015)

Real Property Purchase and Sale Agreement

Attachment C

ESCROW INSTRUCTIONS

TO: TicorTitle Company of Nevada
5441 KietzkeLane, Suite 100

Reno, Nevada 89511

ATTN: Luanne Barnes

RE: Your Escrow No. 01403953- CD

Seller: Jofuure Silvia Grassoand Karen Jennifer Loing Trustees undor
Carcione Family Revocable Living Trust dated June 16, 1992

POBox474
Graeagle CA 96103

Buyer Washoe County,
apol.itical subdivision of the state of Nevada
Community Services Department
1001 EastNinth Sneet
Reno, Nevada 8912

DATE: As of March 10,2015

1. BACKGROUND

These Escrow Inshrctions are issued to you pr:rsuant to a Real Property Purchase and

Sale Agreement between Buyer and Seller a copy of which will be provided with these

ins[rrctions.

2. APPOINTMENT OF'ESCROW AGENT.

a- The parties mutually appoint you as escrow agent to close this tansaction.

b. These instnrctions shall constitute the initial escrow instructions.
Supplernental or final oscrow instnrctions by each partymaybe delivered to you and are

binding if executed by the same person who signs these instnrctions, PROVIDED
HOWEVE& that closingdocuments (including settlement statements and documents placed
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into escrow) maybe approved for Buyerby Rosemarie Entsminger, Washoe County Fiscal

Compliance Officer who may instruct Escrow Agent to closo in accordauce with these

instnrctions. If supplemental or final instnrctions conflict with these instructions, the
supplemental or final inshructions shall contol.

3. DOCUMENTS TO BE PLACED IN ESCROW F'ORRECORDING.
(Listed in order to record)

4, OTEERDOCUMENTS TO BE PLACED IN ESCROW

5. TUNDS TO BE PLACED IN ESCROW

6. ALLOCATION OT'COSTS AIYD TAIGS

Preliminary Title Report L00o/o paid by Buyer

Title Insurance (details below). l}}%paidby Buver

Non Revocable Aereement to Resnict P

Closing Certificate with Representations aud
Waranties.

$ 325,000 + Buyer's share of closing costs.
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Real Estate Transfer Tax Exempt (transfer to political subdivision)

Escrow Aeent Fees l00o/obv Buver
Costs ofRecordine l00o/o by Buyer
Property Taxes, sewer fees, assessments. To be prorated between Buyer and Sell€r.

Refuads arising due to the fact that the
Property will become exempt from
Prooerty Taxes mav be collected bv Seller.

Past Due Property Taxes 100% paidbySeller

Appraisals, inspections, survoys All paid outside of escrow.

Other As customary in Washoe County, Nevada.
or stated in the Purchase Agreement.

7. TITLE INSURANCE Buyer requires:

Title Commitment means Preliminary Report issued by Ticor Title of Nevada Inc,
dated as of October 76,20t4 OrderNo.01403953-CD

2006 ALTA Owner's Policy (06-17-00 Standard
Coverage

As indicated on the Title Commitnent

Undenrriter for Ticor Title of Nevad4 Inc.

Exceptions I -22 of Title Commitment, provided that
all taxes and fiens are paid current.
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8. ACTIONS BY ESCROW AGENT. You are hereby directed by the parties to take the
following actions:

# When Actionto take
a- Immediately on

ooenins ofescrow
Please update Title Commitnent

b As inetucted Preclosing and inspection of Settlement Statements

c. As instucted Closing: When you are irrevocably ready to iszue the
title insurance indicated in Paragraph 7 above, you may
record the documents indicated in Paragraph 3 above
and dishibute firnds in accordance with the approved
Settl ement Statements.

tr'inal Escrow Instructions. As the closing of escrow is dependent on performances and

conditions oconrring outside of escrow, you are instucted to obtain final escrow instrnctions
as indicated above. Final instructions maybe obtained ftom:

For Buyer Jennifer Budge, Park Operations Superintendent
Community Servi ces Departnent
Washoe, County, Nevada

For Seller
JoAnne SilviaGrasso

9. DISBURSAL OF FUNDS. Upon closing Escrow Agent shall disburse funds as

follows:

Disburse to: Amount Method
Escrow Asent AII closine cosrc and fecs

Buyer None Check

Seller All funtlsremainingin
escrow

Wire

10. DEtr'AULT INSTRUCTIONS.

If either party informs you that the other party has defaulted, you shall (1) inform the

other party ofthe alleged default, (2) retain all docrrments and wait for instnrctions signed by
all parties and (3) if you do not receive instructions regarding retum of funds within 30 days

tom the date that you were notified of a default, please retum funds to the party that placed

them in escrow, after deducting reasonable fees for your work as of the date of the notice. In
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the event of conflicting instructions, you may interplead funds into a court, and may retain
costs of the interpleader (including reasonable attorney's feas) &om proceeds deposited with
the court.

II. GEI\TERAL PROVISIONS.

The standard "General Provisions" attached hereto are a part of these instructions. In
the event of a conflict between these instructions and the General Provisions the terms of
these instnrctions shall control.

Buyer

WASHOE COUNTY, a political subdivision ofthe State of Nevada by its Board of County
Commissioners

By Date
Marsha Berkbigler, Chair

Approved as to Fonn and Legality:
CHRISTOPHER HICKS
District Attorney

By. Date
Michael Luge, Deputy District Attorney
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Seller

Silvia Grasso, Trustee under the Carcione
Date e -/d -;A 15

fu )-a t{

stateor Wt/0 44/ )

county ,r' lrl {l ' U I ',

Acknowledgement in Representative Capacity
(NRS 240.166s)

This instrume,nt was acknowledged before 
^" o

by JOANNE SILVIA GRASSO as Trustee under the Catcione Family Rotocable Living
Trust dated June 16, 1992.

JOANNASCHULIZ
Notary Publto - Stals ol Norada

ftpruut Rccordcd h }Ihrior Cdnt!,

llc 0&lts6$2. E g*ls Jrils,y 3t, 2018

state of CoUn-P\O )

county or Eou uD o rZ ] 
n*no-f.ff;ffi:#*;n'*""tative capacitv

--
This instrument was acknowledged before me on T LfQ-A* tU t Z, ZbtS

by I{AREN JENNIFER LOING as Trustee under the Carcione Family Revdcable Living
Trust dated June 16, 1992.

MINAZARICH
NOTARY PUBLIC

STATE OF COLORADO
NoTARY |D20104007724

MY COMUISEISN EXPIRES MAn6fl t0' 2018

Family Revocable Living Trust dated
Iune16,1992

Family Revocable Living Tnrst dated

June 16, 1992
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Louis A Basile
Kelley R. Carrolltf
Peter H. Cutdra*
Sreven C. Gross*
Brian C. Hanlef
James L Porcer, Jr.*
James E. Simon

t Grtlf?ed Spedollst ,n Eslote

Plonnlng, Trust & Probotc Lour

PORTER IMON
A PROFESSIONAL CORPORATION

Ravn R- Whitingconr
MichaelC. Mape$
Chrlstian N. Brown

Srcphen C. Lieberman,
Of 6unsd

Dennis W. De Cuir, A Law
Corporation, Of C*iunscl

* Aho lkcnscd in NcvodoFebruary 9,2A$

Washoe County, Nevada
A political subdivision of the State ofNevada
Community Services Department
Attn. Director
1001 EastNinth Sfieet
Reno, Nevada 89512

Re: Sale of Real Property by JoAnne S. Grasso and Karen hiog, Co-Trustees under the

Carcione Family Revocable Living Trust dated Juue 16, 1992 (the"carcione F'amily Trust") as

amended on Novemb er 17, 2006.

Ladies and Gentlemen:

I am an attorney duly admitted to practice law in the State of California and have acted as

counsel for the Co-Trustees of the above mentioned Carcione Family Tn:st.

Documents Reviewed

I have examined the laws of California relating to establishment and administration of
family tnrsts, and the probate of estates of deceased persons, and the following documents.

a. Photocopy of Amendment to Carcione Family Revocable Living Trust Dated June

!6,lggz,executed on November 17,2006, together with the "Carcione Family Living Tlust"
executed on June 16,1992 (the "Trust Instrumenf')

b. Photocopy of a Notification by Trustee @robate Code $ 16061,7) executed on

October 6,20!4 certiffing as to the deaths of Salvatore Carcione and Mary Kathleen Carcione

and that loAnne S, Grasso and Karen Loing are the successor Co-Trustees.

c. Photocopy of Grant Deed from SAL CARSON, aka SALVATORE CARCIONE

and KATHLEEN CARSON, aka I(ATHLEEN CARCIONE gianting certain described property

to SALVATORE CARCIONE and MARY I(ATHLEEN CARCIONE, CO-TTUStEES UNdCr thE

Car.cione Family Revocable Living Trust dated June i6, 1992, recorded as Dosument 1583525 in

Book 3511 beginning at Page 0896, Offisial Records of Washoe County.

d. Original of the Real Prope(y Purchase and Sale Agteement between Joanne S.

Grasso and Karen Loing as Co-Trustees of the Carcione Family Revocable Living Trust dated

June 16, 1992, as Seller, and Washoe County as Buycr, dated as of March 10, 2015 as Buyer of
the "Real Propertyt'being sold), Aftachment 2 (Representations and Warranties), and

Attachment 3 ('Escrow Instruetions"), (the "Purchase Agreement");
(00498589.DOC I )
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e. Original of a Grant, Bargain and Sale Deed, executed by Jofuure S, Grasso and

Karen Loing, Co-Trustees of the Carcione Family Revocable Living Tnrst dated June 16, 1992,

transferring the Real Prroperty to Washoe County (the "Real Property Deed");

Opinion

Based on my review of the foregoing and having regard to legal considerations which I
deem relevant, and subject to the qualifications and limitations stated below, I am of the opinion

that:

1. The Carcione Family Trust was duly created and validly exists pursuant to

California law.

Z. The Real Property was duly transferred to and is currently held by the Co'

Trustees of the Carcione Family Trust.

3. All actions required by the Trust Instrument and applicable law have been duly

taken and performed, and the Co.Trustees of the Carcione Family Trust have the power and

authority tb sell the Real Property to Washoc County and to perform aII obligations under the

Purchase Agreement without first obtaining a court or administrative order or the permission of
any benefici*y or third party, and selling the Real Properly contemplated under the Purchase

Agreement would not violate any statute, administrative order or regulation, the Trust

lnstrument, any other agreement, Or any administrative or court order.

5. JoArure S. Grasso and Karen Loing have been duly appointed and act as the co-

Co-Trustees of the Carcione Family Trust and have the power and authority to execute the

Purchase Agreement, Real Property Deed, Closing Certificate, and Escrow Instructions, without

first obtainiog *y permission, agreement, or court order from any beneficiary or third pamy.

6. JoAnne S. Grasso and I(aren Loing have executed the Real Property Purchase and

Sale Agreement, Grant Bargain and Sale Deed, and Closing Certificate, and Escrow Instructions,

and they constitute valid and binding obligations on and conveyances by the Carcione Family

Trust consistent with the Trust Instrument.

7. No litigation before any court is pending or, to my knowledge, thrreatened which:

(i) challenges or affecis the existence or powers of the Carcione Farnily Trust orthe validity and

infor".*"nt of the Trust lnstument (ii) challenges or affects the appointment of JoAnne S.

Grasso and Karen Loing as co-Co-Trustees; (iii) challenges or affects the powers or authority of
the Carcione Family Trust to convey the Rea[ Property to Washoe County as contemplated under

the Real Estate Purihase and Sale Agreement; (iv) statcs a claim against the Carcione Family

Trust or its assets; (v) states a claim or asserts a lien against the Real Property; (vi) seeks

damages or injunctive relief as a result of an accident or injury that occwred on the Real

Property or as a result of the actions or inactions of the Carcione Family TrusL
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Limitations and Qualifi cations

This opinion is providcd to you as the purchaser of the Real Property and is solely for
your benefit and reliance. I have not verified the authenticity of photocopies that I have

reviewed, but have no actuaI knowledge of any defects in them. I express no opinion with
respect to the laws of any jurisdiction other than the laws of the state of California-

In issuing this opinion, I undertake no duty to revise it as to matters occurring after the

date written above or as to any applicable, law, statute or regulation which may hereafter be

amended, altered or repealed.

Very truly yours,

PORTER SIMON
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